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DETAILED ACTION 

Claims 1-21 are pending and are examined below. 

* 

Claim Objections 

Claims 1 and 1 1 are objected to because the claims cite the subcombination "a 
bottom pad assembly" but in claims 5 and 15 the combination between "a bottom pad 
assembly" and "a leveler" is claimed. If the combination is intended then claims 1 and 
1 1 must be rewritten to positively sight the combination. The claims will be examined as 
a combination. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 and 11-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Layne, US Patent 4,349,992. 

Regarding claim 1, Layne discloses a pad assembly (fig 4) for sealing a bottom 
opening formed when a vehicle is parked adjacent to a loading dock comprising a first 
mounting bracket (22 fig 1 ) adapted to be positioned adjacent to a first end of a dock 
opening; a second mounting bracket (22 fig 1) adapted to be positioned adjacent to 
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distance relative to the first end; a bottom pad extending between the (1 0 fig 1 ) first 
mounting bracket and the second mounting bracket for engaging a rear portion of a 
vehicle parked adjacent to a loading dock; and a clearance space (25 fig 5) formed 
between the bottom pad and a loading dock (fig 1), said clearance space is adapted to 
selectively receive a portion of a leveler for facilitating the loading and unloading of a 
vehicle when the vehicle is full and the leveler is not able to be lowered into the vehicle. 

It is noted that the leveler is not positively recited in the claim; therefore it does 
not need to be disclosed in the prior art to meet the limitations of the claim. 

Regarding claim 2, Layne discloses a pad assembly according to claim 1, 
wherein said first mounting bracket includes a first flange (22 fig 5, the L-shaped bracket 
includes a top flange) adapted to be mounted on a loading dock and said second 
mounting bracket includes a second flange (22 fig 5, the L-shaped bracket includes a 
top flange, only one side is shown) adapted to be mounted on a loading dock, said 
bottom pad extending between said first mounting bracket and said second mounting 
bracket (fig 1 ). 

Regarding claim 3, Layne discloses a pad assembly according to claim 1, and 
further including a first bumper (1 1 fig 1) mounted adjacent to said first mounting 
bracket (13 fig 1) and a second bumper (1 1 fig 1) mounted adjacent to said second 
mounting bracket (13 fig 1), said bottom pad extending outwardly from said first and 
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second bumpers for providing a resilient engagement with a vehicle parked adjacent to 
a loading dock for sealing a space disposed therebetween. 

Regarding claim 4, Layne discloses a pad assembly according to claim 1, and 
further including a bottom draft plug (27 fig 5) movably positioned within said clearance 
space for normally sealing a lower portion of said clearance space and for selectively 
being displaced from said lower portion for removing debris disposed within said 
clearance space. 

It is noted that the bolt 27 from figure 5 is sealing the clearance space 25, larger 
debris, like stones, would not be able to pass through the clearance space without the 
removal of the bolt. 

Regarding claim 5, Layne discloses a pad assembly according to claim 1, 
wherein the leveler (20 fig 2) includes a hinged section (26 fig 2) disposed adjacent to a 
distal end of the leveler wherein the hinged section is accommodated within said 
clearance space when the vehicle is full and the hinged section of the leveler is not able 
to be lowered into the vehicle. 



Regarding claim 6, Layne discloses a pad assembly according to claim 1, 
wherein said bottom pad is vertically adjustable (10 fig 2) relative to said first mounting 
bracket and said second mounting bracket. As the truck backs into the pad assembly 
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the pad will be displaced as seen in figure 2, the displacement is in the in the vertical as 
well as the horizontal directions. 

Regarding claim 7, Layne discloses a pad assembly according to claim 6, and 
further including a bottom pad pan (16 fig 5) for supporting said bottom pad, said bottom 
pad pan extending between said first mounting bracket and said second mounting 
bracket and being mounted relative thereto for selective vertical movement for manually 
positioning said bottom pad at a proper elevation relative to a vehicle parked at a 
loading dock. 

Regarding claim 8, Layne discloses a pad assembly according to claim 7, 
wherein said bottom pad pan includes a top angle (16 fig 5) and a bottom angle (16 fig 
5), said top angle is mounted relative to an upper portion of said bottom pad and said 
bottom angle is mounted relative to a lower portion of said bottom pad. The two L- 
shaped brackets (16 fig 5) form angles that are disposed at the top and bottom of the 
pad. 

Regarding claim 9, Layne discloses a pad assembly according to claim 7, and 
further including a first flange member (14 fig 5) secured to a first end of said bottom 
pad pan (16 fig 5) and a second flange member (14 fig 5) secured to a second end of 
said bottom pad pan (16 fig 5), said first flange member being adapted to be mounted 
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relative to said first mounting bracket and said second flange member being adapted to 
be mounted relative to said second mounting bracket. 

Regarding claim 1 1 , Layne discloses a pad assembly for sealing a bottom 
opening formed when a vehicle is parked adjacent to a loading dock comprising: a 
bottom pad adapted (10 fig 1) to be positioned to span an opening in a loading dock (fig 
1 ) said bottom pad disposed relative to a floor surface of a loading dock for engaging a 
rear portion of a vehicle parked adjacent to a loading dock; and a clearance space (25 
fig 5) formed between the bottom pad and a loading dock, said clearance space is 
adapted to selectively receive a portion of a leveler (20 fig 2)for facilitating the loading 
and unloading of a vehicle when the vehicle is full and the leveler is not able to be 
lowered into the vehicle. 

It is noted that the leveler is not positively recited in the claim; therefore it does 
not need to be disclosed in the prior art to meet the limitations of the claim. 

Regarding claim 12, Layne discloses a pad assembly according to claim 11, and 
further including a first mounting bracket (22 fig 5) having a first flange adapted to be 
mounted on a loading dock and a second mounting bracket (22 fig 1, discloses 2 
mounting brackets) having a second flange adapted to be mounted on a loading dock, 
said bottom pad extending between said first mounting bracket and said second 
mounting bracket. 
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Regarding claim 13, Layne discloses a pad assembly according to claim 12, and 
further including a first bumper (1 1 fig 1 ) mounted adjacent to said first mounting 
bracket (13 fig 1 ) and a second bumper (1 1 fig 1 ) mounted adjacent to said second 
mounting bracket (13 fig 1), said bottom pad extending outwardly from said first and 
second bumpers for providing a resilient engagement with a vehicle parked adjacent to 
a loading dock for sealing a space disposed therebetween. 

Regarding claim 14, Layne discloses a pad assembly according to claim 11, and 
further including a bottom draft plug (21 fig 5) movably positioned within said clearance 
space for normally sealing a lower portion of said clearance space and for selectively 
being displaced from said lower portion for removing debris disposed within said 
clearance space. 

Regarding claim 15, Layne discloses a pad assembly according to claim 11, 
wherein the leveler includes a hinged section (26 fig 2) disposed adjacent to a distal end 
of the leveler wherein the hinged section is accommodated within said clearance space 
(25 fig 2) when the vehicle is full and the hinged section of the leveler is not able to be 
lowered into the vehicle. 

Regarding claim 16, Layne discloses a pad assembly according to claim 12, 
wherein said bottom pad is vertically adjustable (10 fig 2) relative to said first mounting 
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bracket and said second mounting bracket. As the truck backs into the pad assembly 
the pad will be compressed and displace in the vertical direction. 

Regarding claim 17, Layne discloses a pad assembly according to claim 16, and 
further including a bottom pad pan (16 fig 5) for supporting said bottom pad, said bottom 
pad pan extending between said first mounting bracket and said second mounting 
bracket and being mounted relative thereto for selective vertical movement for manually 
positioning said bottom pad at a proper elevation relative to a vehicle parked at a 
loading dock. 

Regarding claim 18, Layne discloses a pad assembly according to claim 17, 
wherein said bottom pad pan (16 fig 5) includes a top angle and a bottom angle, said 
top angle is mounted relative to an upper portion of said bottom pad and said bottom 
angle is mounted relative to a lower portion of said bottom pad. The two L-shaped 
brackets form angles that are disposed at the top and bottom of the pad 

Regarding claim 19, Layne discloses a pad assembly according to claim 17, and 
further including a first flange member (14 fig 5) secured to a first end of said bottom 
pad pan (16 fig 5) and a second flange member (14 fig 5) secured to a second end of 
said bottom pad pan, said first flange member being adapted to be mounted relative to 



Application/Control Number: 10/658,759 Page 9 

Art Unit: 3635 

said first mounting bracket and said second flange member being adapted to be 
mounted relative to said second mounting bracket. 

Claims 11,14 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hahn et al. US Patent 5,442,825. 

Regarding claim 1 1 , Hahn et al. discloses a pad assembly for sealing a bottom 
opening formed when a vehicle is parked adjacent to a loading dock comprising: a 
bottom pad adapted (Reference A; Supplied Figure) to be positioned to span an 
opening in a loading dock (fig 1) said bottom pad disposed relative to a floor surface of 
a loading dock for engaging a rear portion of a vehicle parked adjacent to a loading 
dock; and a clearance space (the space formed between the surfaces of 16 and 32 and 
just above 10 fig 1) formed between the bottom pad and a loading dock, said clearance 
space is adapted to selectively receive a portion of a leveler (37 fig 1) for facilitating the 
loading and unloading of a vehicle when the vehicle is full and the leveler is not able to 
be lowered into the vehicle. 

It is noted that the leveler is not positively recited in the claim; therefore it does 
not need to be disclosed in the prior art to meet the limitations of the claim. 

Regarding claim 14, Hahn et al. discloses a pad assembly according to claim 1 1 , 
and further including a bottom draft plug (10 fig 1) movably positioned within said 
clearance space for normally sealing a lower portion of said clearance space and for 
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selectively being displaced from said lower portion for removing debris disposed within 
said clearance space. 

Regarding claim 21, Hahn et al. discloses a pad assembly according to claim 14, 
wherein said bottom draft plug (10 fig 1 ) may be selectively pushed down out of said 
clearance space by at least one of a lower leveler lip (bottom edge of 32 fig 1 ) and a 
manual tool to allow debris disposed within said clearance space to drop out. 

Claim Objections 

Claims 10 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan T. Junker whose telephone number is 
(571)272-4020. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on (571 ) 272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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